
minterellison.com

CPD Legal Studio
Continuing Legal Development

Modern Slavery
4 March 2020

MINTERELLISON



Modern Slavery Reporting:
now is the time to act



Overview

Modern Slavery: now is the time to act

Timeline for compliance Modern Slavery explained

The Cth Modern Slavery 

Act requirements

Modern Slavery 

Compliance in practice

What we can learn from 

the UK experience
Continuous improvement



Timeline
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Don’t panic!!
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Statement preparation and reporting timeline – financial year 

1 January 2019

Operative 
provisions under 
Act for reporting 

obligations 
commence

The reporting 
period for which 

the review must be 
undertaken and 
report must be 

prepared 

31 December 2020

Statement due 
within 6 months 
of the end of the 
reporting period

1 July 2019 – 30 June 2020

It is now more than halfway through 

the first reporting period and the 

entity should be 

implementing actions for reporting
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Statement preparation and reporting timeline – calendar year

1 January 2019

Operative 
provisions under 
Act for reporting 

obligations 
commence

The reporting 
period for which 

the review must be 
undertaken and 
report must be 

prepared 

31 June 2021

Statement due 
within 6 months 
of the end of the 
reporting period

1 January 2020 – 31 December 2020

It is early in the first reporting period 

and the entity should be 

considering and implementing 

actions for reporting



Modern Slavery
explained
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Modern Slavery

Over 150 years after the 
abolition of slavery and the 
trans-Atlantic slave trade…
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What is Modern Slavery?

An umbrella term including exploitative practices, including:

Servitude
Forced or 

bonded labour

Human 

Trafficking

Debt bondage

Deceptive 

recruiting

Forced 

marriage
Slavery

Child 

labour
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What is ‘bonded labour’?

Refers to circumstances where the victim’s services are pledged as security for a debt and the debt 

is manifestly excessive or the victim’s services are not applied to liquidate the debt, or the length 

and nature of the services are not limited and defined. 

“Vishal* and his family were trapped in bonded labour in India after taking a loan from 

an agent to travel to a job in a brick factory in another part of Punjab, a state in 

northern India. In these situations, workers typically find it impossible to repay the 

initial debt because the wages are often much lower than promised and factory 

owners may deduct money for living expenses and the interest rates over the initial 

loan amount increase at the same time.”
*Name has been changed. Example from 

https://www.antislavery.org/impact/stories/vishal/

Source: Commonwealth Guidance for Reporting Entities

https://www.antislavery.org/impact/stories/vishal/
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What is ‘forced labour’?

Refers to situations where the victim is either not free to stop working or not free to leave their 

place of work. 

On one of the UK’s largest infrastructure projects, one work gang was recently 

discovered to be in forced labour. However, the truth only emerged after a noticeable rise 

in health and safety incidents. The team had been living in cramped accommodation and 

forced to hot bunk. After a change in shift patterns, they were unable to find a place to 

sleep. Workers had begun making mistakes out of extreme fatigue. 

*Example from Chartered Institute of Building, Construction and the Modern Slavery Act: Tackling Exploitation in 
the UK

Source: Commonwealth Guidance for Reporting Entities
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Extent and impact of Modern Slavery

40.3m

25m
15,000

2018 Global Slavery Index https://www.globalslaveryindex.org/
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Modern Slavery risks – ACSI Report

▪ Vulnerable populations

▪ Business models structured around high-

risk work practices

▪ High-risk product and service categories

▪ High-risk geographies 

▪ Financial services

▪ Property, construction

▪ Food, beverages and agriculture

▪ Mining

▪ Healthcare

See ‘Modern Slavery Risks, Rights & Responsibilities’ research report commissioned 

by the Australian Council of Superannuation Investors and conducted by KPMG

Modern slavery 
risk factors

High-risk sectors

https://www.acsi.org.au/publications-1/research-reports.html


Types of Modern Slavery risks – Cth Guidance 

Geographic

Risk that a particular country or 
region may have a higher prevalence 

of modern slavery due to matters 
such as highly repressive regimes, 

poor government action, corruption 
and conflict. 

Sector/Industry

Risk that a particular sector or industry 

may have a higher prevalence of modern 

slavery practices such as the use of 

unskilled workers or members of vulnerable 

populations, use of employment or 

recruitment agencies, housing and 

accommodation for workers,

and outsourcing operations offshore.

Specific Entity

Risk associated with a particular company 

or business due to their poor human rights 

record, poor governance, lack of policies 

and responsible purchasing practices.

Product/Service 

Risk associated with a service or 
product due to factors such as 

competitive market, cyclical production 
and high risk raw materials.

01 02

0403

Source: Commonwealth Guidance for Reporting Entities
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Australia’s response

▪ Human trafficking and slavery criminalised under the Criminal Code Act 1995 (Cth) –

divisions 270 and 271

▪ Now addressing modern slavery in supply chain practices

▪ Commonwealth Parliament passed the Modern Slavery Act 2018 (Cth)

▪ NSW passed the Modern Slavery Act 2018 (NSW)

▪ Legislation is aimed at encouraging the business community to take proactive and 

effective actions to address modern slavery

▪ Supporting legislation – Fair Work Act 2009 (Cth) and 

Labour Hire Licensing Act 2017 (Qld)
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Continuum of legislation 

Substandard working 
conditions, 

underpayment of wages

Fair Work Act

Human trafficking and 
slavery offences

Criminal Code

Modern slavery 
reporting

Modern Slavery Act
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What’s happening with the NSW Modern Slavery Act?

▪ Amendment Bill and draft regulations 

referred to Standing Committee for 

inquiry in June 2019

▪ Act and Regulations under review and 

may not commence in current form
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What’s happened in the last 12 months?

▪ 2019 – Modern Slavery Act reporting periods 

commenced 

▪ ‘One in 200 people is a slave’ – The Guardian 

Feb 2019 – Globally, slavery generates $150B 

(UK) in profits every year, one third of which is in 

developed countries

▪ April 2019 – Queenslanders convicted of forced 

labour offences under the Criminal Code

▪ Feb 2020 – Modern Slavery Legislation 

introduced in Canada

▪ 4 March 2020 – Nominations for Modern Slavery 

Expert Advisory Group due

Source: ‘One in 200 people is a slave’ – The Guardian 



The Cth Modern Slavery Act
requirements
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Who does the Cth Act apply to?

*Taken from Guidance for Reporting Entities – pg 33  & 34

✓ All entities with annual consolidated revenue of A$100m or more

✓ Includes entities based or operating in Australia

✓ Extends to joint reporting by groups of entities 

✓ The Commonwealth and Corporate Commonwealth entities



Modern Slavery: now is the time to act

Modern Slavery Statement - Cth requirements 

*Taken from Guidance for Reporting Entities – pg 33  & 34

Statement 

content

Reporting 

requirements

Joint Statements

Voluntary Statements
▪ entity that does not meet $$ threshold may voluntarily report

▪ must give notice before end of reporting period 

▪ may revoke notice before start of reporting period

▪ one reporting entity may report on behalf of related entities

▪ prepared in consultation

▪ approved and signed by each reporting entity or ‘higher entity’ 

▪ each financial year (or other accounting period), in approved form

▪ approved by Board, signed by ‘responsible member’

▪ provided within 6 months, published on Register 

1. identify entity

2. entity structure, 

operations, supply chains

3. risks of modern slavery practices 

4. actions taken to address risks 

inc. due diligence and remediation

5. effectiveness of actions

6. consultation with other entities

7. other information
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‘Supply chains’ and ‘Operations’ explained

*Taken from Guidance for Reporting Entities – pg 33  & 34

Supply chains means products and services (including labour) that contribute to an entity’s own 
products and services. This includes products and services sourced in Australia or overseas and 
extends beyond direct suppliers. 

Operations means activity or business relationship undertaken by the entity to pursue its business 
and  strategy in Australia, including direct employment of workers, processing and production, 
provision and delivery of products and services, construction, financial lending, financial investments, 
managed/operated JVs, leasing of property, products and services, research and development, 
charitable activities, distribution, purchasing, marketing and sales, and religious activities



Workers, production, delivery

Property, construction

Finance, investments, charitable activities

Marketing, sales

Your 

company

Product and services supply chains

What might this look like?

Modern Slavery: now is the time to act
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‘Risk’ explained

*Taken from Guidance for Reporting Entities – pg 40

Cause
Contribute 

to
Directly 
linked to

• Your company 
owns a factory 
that uses 
exploited labour

• Your company 
ignores evidence that 
a contractor uses 
exploited labour

• Your company retails 
goods which include 
minerals mined using 
forced labour 
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Reporting approach and Governance Framework

A
Parent 

Company

Consolidated 
revenue = $375M

→ Reporting entity

B
Subsidiary

Consolidated 
revenue = $70M

Not reporting entity

C
Subsidiary

Consolidated 
revenue = $105M

→ Reporting entity

D
Subsidiary

Consolidated 
revenue = $200M

→ Reporting entity

▪ Option 1

▪ A submits report on B, C and D

▪ C submits report

▪ D submits report

▪ B is consulted as part of A’s report  

(can also submit voluntary report)

▪ Option 2

▪ A submits joint report for A, C and 

D in consultation with C and D

▪ B is consulted as part of report
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Publication and Consequences

*Taken from Guidance for Reporting Entities – pg 33  & 34

▪ No monetary penalty 

▪ Modern Slavery Statements Register: a public register of all the modern 

slavery statements provided under the Act

▪ Minister may request an explanation or remedial action and publish information 

about an entity’s failure to comply with a request



Modern Slavery Compliance
in practice
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Practical responses to Modern Slavery

Structure, 
Operations & Supply 

Chain

Identify 
risks

Assess and 
manage

Exercise 
Leverage

Remedial 
steps

Monitor 
effectiveness 

Training for 
staff



JuneMarch May

Reporting 

period 

started

Identified 

resp. 

teams and 

people?

Report 

due

Evaluate 

data for 

reporting 

period

Draft 

report

Reporting 

period 

ends

20212020

June August NovMarch April

Statement preparation and reporting timeline – June 2021 statements
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Jan

Training

Identify 

resp. teams 

and people

OctSept

Draft 

report 

Reviews & 

input of all 

resp. 

teams

Finalise 

report

Board sign 

offs

Feb JanDec

Due 

diligence

Follow up 

actions and 

remediation

Embed 

KPIs, crisis 

managem’t

framework

Follow up 

actions and 

remediation

Prepare 

compliance 

plan

Coordinate 

gov’nance, 

board

Follow up 

actions and 

remediation

Review 

plans,  

policies, 

contracts

Due 

diligence

Due 

diligence

Training



DecJuly Sept

Reporting 

period 

started

Identified 

resp. 

teams and 

people?

Report 

due

Evaluate 

data for 

reporting 

period

Draft 

report

Reporting 

period 

ends

Catch up!

Due 

diligence

Reviewed 

plans,  

policies, 

contracts?

2019 2020

June July DecApril May

Statement preparation and reporting timeline – December 2020 statements
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MarchJan

Training

Catch up!

Due 

diligence

NovSept

Draft 

report 

Reviews & 

input of all 

resp. 

teams

Finalise 

report

Board sign 

offs

Follow up 

actions and 

remediation

Prepared 

compliance 

plan?



Risks to business

• Social licence to 

operate

• Loss of 

employees

RISKS

• Investor expectations 

• Penalties

• Costs associated with 

non-compliance

• Customer’s choice

• Public procurement 

requirements

Scrutiny from

• Investors

• Government

• Public

Modern Slavery: now is the time to act



Potential benefits to business

‘Drive a race to the top’

A comprehensive Modern Slavery Statement =

▪ a strategic reputational asset

▪ used as a tool for competing for market share or investment

▪ more favourable lending rates and attract more cost-effective finance

Modern Slavery: now is the time to act



Can you exercise leverage to reduce risk?

▪ 3 basic principles:*

➢ Build Meaningful Partnerships

➢ Ensure your engagement is risk-based

➢ Recognise the leverage that you and your suppliers have to influence 

change

▪ Using a risk assessment methodology – tailor action based on the 

opportunity and risk factors in your supply chain

▪ Industry and sector level – work with competitors to identify common types 

of suppliers and key opportunities to influence change
*Commonwealth Guidance for Reporting Entities

Modern Slavery: now is the time to act



Can you exercise leverage to reduce risk?

Exercise your influence to 

mitigate risk by implementing 

significant measures:

▪ Supplier Code of Conduct

▪ Supplier checklists

▪ Detailed MS Supplier Terms

▪ Scheduled and unscheduled 

audits

Assess your ability to 

practically exercise your 

influence to address risk and 

where necessary, critically 

assess the ongoing nature of 

relationship

Exercise your influence 

by implementing 

measures:

▪ Supplier Code of 

Conduct

▪ MS Supplier Terms

▪ Due Diligence based 

on low-level of risk

Consider implementing 

basic measures:

▪ Supplier Code of 

Conduct

▪ Minimum Modern 

Slavery Terms

O
P

P
O

R
T

U
N

IT
Y

 A
X

IS

RISK AXIS
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“We are all going to have 
slavery in our supply chains 
no matter how good we think our 
corporate social responsibility is” 
Andrew Forrest

Chairman of Fortescue Mining Group and the Walk Free Foundation

Remediation approach

Modern Slavery: now is the time to act



What we can learn
from the UK experience



Reporting experience (UK)
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UK Business and Human Rights Resource Centre Report – FTSE 100 companies

Marks & Spencer

Diageo

Morrison

Tesco

British American Tobacco

Vodafone

Evraz

Ferguson

Melrose Industries

Rightmove

Policies Board approval

Structure, 
business, 

supply 
chains

DDDirector signature

Risks & 
steps 
taken

Training Publish on websiteEffectiveness

Modern Slavery: now is the time to act

BHRRC Public Register: 

http://www.modernslaveryregistry.org/ 



Best practice examples
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UK statements

▪ Most companies met the minimum requirements (compared to only 

half last year)

▪ More policies, audits, risk assessments and training reported

▪ Reporting on supply chain structure particularly weak

▪ Still lack of detail regarding actions 

▪ Weakest reporting area was measuring effectiveness of efforts to 

address modern slavery

Modern Slavery: now is the time to act



Disclosure in UK statements
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Continuous
improvement



Continuous improvement 

▪ No one has this completely ‘right’

▪ Reporting journey is just beginning

▪ Don’t try to do everything at once – identify biggest areas of risk and begin 

from there.

▪ Be proactive about spotting trouble and high risk spots rather than adopting a 

tick-the-box approach

▪ There will be more collective pressure and a collaborative upfront approach is 

recommended

Modern Slavery: now is the time to act
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Capital Solutions
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T +61 3 8608 2310

M +61 411 183 968
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@minterellison.com

Senior Associate 

Dispute Resolution 

Sydney

T +61 2 9921 8563

E hannah.mcleod@minterellison.com

Your contacts [Sydney]

Geraldine Johns-Putra Hannah McLeod
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